LAW
ON INTEROPERABILITY OF RAILWAY SYSTEM 
“Official Gazette of the Republic of Serbia”, No. 41/2018
I. INTRODUCTORY PROVISIONS
Scope of the Law
Article 1

This Law shall establish conditions to be met by the railway system in the Republic of Serbia to ensure interoperability, in order to achieve uninterrupted rail traffic.

Interoperability of the railway system, for the purposes of this Law, shall be the ability of the railway system to allow safe and uninterrupted movement of trains which accomplish the required levels of performance. Such ability depends on all the regulatory, technical and operational conditions which must be accomplished in order to meet the essential requirements.
Provisions of this Law shall not apply to metros, trams and other light railway systems and to the touristic-museum railways.

Meanings of Individual Terms
      Article 2

Individual terms used in this Law shall have the following meanings:

1) Authorisation for placing in service shall be the document authorising placing in service of a subsystem:
2) Authorisation for vehicle type shall be the document verifying that the type of a railway vehicle is in conformity with the prescribed technical specifications or national railway technical rules;

3) Maintenance file shall be the documentation which shall be maintained for each vehicle by the entity in charge of maintenance and which shall comprise of the general technical documentation, documentation for maintenance and data on use of the railway vehicle and all the inspection and maintenance activities thereof;

4) European specification shall be a common technical specification, a European technical approval or a national standard transposing a European standard;

5) Substitution in the framework of maintenance shall be any replacement of components by the parts of identical functions and performances within preventive or corrective maintenance; 
6) Railway network shall be railway lines, stations, terminals and all kinds of fixed railway equipment needed to ensure safe and continuous operation of the railway system;

7) Railway system shall be an integrity composed of structural and functional subsystems and which covers management and operations of the railway system in its entirety;

8) Railway vehicle shall be a vehicle with or without traction that runs on its own wheels on railway lines, which is composed of one or more structural and functional subsystems or parts of such subsystems;

9) Keeper shall be a physical or legal entity that, being the owner or user of a railway vehicle, exploits such vehicle as a means of transport and is registered in the National Railway Vehicle Register;

10) Designated body shall be the body responsible for assessing conformity and suitability for use of the interoperability constituents and for verification of structural subsystems in compliance with the national railway technical rules, designated in compliance with the law regulating technical requirements for products and conformity assessment;

11) Entity in charge of maintenance shall be the entity in charge of maintenance of a railway vehicle, which is registered as such in the National Vehicle Register;
12) Contracting entity shall be the entity which orders design, construction, renewal or upgrading of a subsystem (a railway undertaking, an infrastructure manager, a keeper or a concession holder responsible for carrying out a project);

13) National railway technical rules shall be technical rules adopted in the Republic of Serbia which are applicable to the subsystems in cases provided for in this Law;

14) Renewal of the subsystem shall mean any major substitution on the subsystem or a part of the subsystem which does not change its basic characteristics;

15) Essential requirements shall be all the conditions which must be met by the railway system, the subsystems and the interoperability constituents, including interfaces;

16) Basic parameters shall be all the regulatory, technical or operational conditions which are critical for interoperability and are, as such, specified in the relevant technical specifications of interoperability;

17) Open points shall mean the technical aspects relating to the essential requirements that are not explicitly covered by the technical specifications of interoperability;

18) Conformity assessment shall be the procedure whereby it is demonstrated whether the requirements relating to a product, process, service, system, person or a body have been fulfilled;
19) Suitability for use shall be the ability of a product to achieve and maintain the required performances during its period of use;

20) Subsystems shall be the parts of the railway system. The subsystems for which the essential requirements need to be laid down may be structural or functional;

21) Existing railway system shall be a complex structure composed of railway lines and fixed installations of the existing railway system, as well as of the vehicles of all types and origin travelling on that infrastructure;
22)
Notified body shall be the body in charge of assessing the conformity and suitability for use of interoperability constituents and of the EC verification procedure for the subsystems in accordance with the technical specifications of interoperability and which has been notified to the Secretary General of the Intergovernmental Organisation for International Carriage by Rail (hereinafter: OTIF) or to the European Commission;
            23)Project at an advanced stage of development shall be the project whose planning or construction stage has reached the point where a change in technical specifications is unacceptable due to the duly substantiated legal, contractual, economic, financial, social or environmental impediments;
            24)Placing in service shall be all the operations by which a subsystem or a railway vehicle is put into its design operating state,
            25) Series of railway vehicles shall be a certain number of identical railway vehicles of one design type;

26) Specific cases shall be the parts of a railway system which need special provisions in the technical specifications of interoperability, of either temporary or definitive nature, because of the geographical, topographical or urban environment constraints or constraints affecting compatibility with the existing system (railway lines and railway networks that are isolated from the remaining part of the railway network, the loading gauge, the track gauge, space between the tracks, railway vehicles that are strictly intended for the local, regional or historical use, etc.);

27) Technical file shall be the documentation comprising all the necessary documents relating to the characteristics of the subsystem and, where appropriate, all the documents certifying conformity of the interoperability constituents; technical file should also include all the conditions and constraints for placing in service and all the instructions concerning servicing, constant or routine monitoring, adjustment and maintenance;

             28) Vehicle type shall include the basic design characteristics of the railway vehicle as approved by the type-examination certificate;

             29)Upgrading shall be any major modification of a subsystem or a part of the subsystem which improves its basic characteristics;

30) harmonised standard shall be the standard, and/or technical specification adopted by the European Committee for Standardization (CEN) or European Committee for Electrotechnical Standardization (CENELEC) as recognized relevant bodies, which has been developed at the request and/or based on the mandate of the European Commission, and which is published as national standard (without any modification) by national organizations for standardization;

31) Interoperability constituent shall be any component, group of components, subassembly or complete assembly of equipment, as well as software, incorporated or intended to be incorporated into a subsystem, upon which the interoperability of the railway system depends directly or indirectly; the term ‘constituent’ shall include both the tangible objects and intangible objects such as software;
The terms used in this Law, which are not provided for in paragraph 1 of this Article, shall have the meaning determined by the law regulating railway and by the law regulating safety of the rail traffic.
II. INTEROPERABILITY
1. Railway System
Article 3

Railway system can be:

1) conventional railway system;

2) high-speed railway system.

Conventional Railway System
Article 4

Conventional railway system shall be the system designed for speeds up to 200 km/h.

Railway network of a conventional railway system shall comprise of:

1) Railway lines intended for passenger transport;

2) Railway lines intended for mixed traffic (passengers and freight);

3) Railway lines intended for freight transport;

4) Passenger hubs;

5) Freight hubs, including intermodal terminals;

6) Railway lines connecting the lines and hubs referred to in points 1) through 5) of this paragraph.

The railway network referred to in paragraph 2 of this Article shall include the traffic management systems, tracking and navigation systems, devices for data processing and telecommunications systems.

The systems and devices referred to in paragraph 3 of this Article are intended for long-distance passenger and freight transport in order to guarantee safe and harmonious railway network operation, as well as efficient traffic management.

The conventional railway system shall include all the railway vehicles (hereinafter: the vehicles) travelling on the conventional railway network or on a part thereof.

High-speed Railway System
Article 5

High-speed railway system shall comprise of:

1) specially built railway lines equipped for speeds equal to or greater than 250 km/h;

2) specially upgraded railway lines equipped for speeds of the order of approximately 200 km/h;

3)   specially upgraded high-speed railway lines which have special technical characteristics, on which speed must be adapted because of the topographical, relief or town-planning constraints. This category additionally includes interconnecting railway lines between the high-speed railway system networks and conventional networks, railway lines in the railway stations areas (hereinafter: a station), access railway lines for terminals, depots, etc. on which high-speed trains travel on speeds of conventional trains.

Railway network referred to in paragraph 1 of this Article shall include traffic management, tracking and navigation systems, devices for data processing and telecommunications systems.

Systems and installations referred to in paragraph 2 of this Article are intended to ensure safe and harmonious railway network operation, as well as efficient traffic management.

High-speed railway system shall comprise high-speed vehicles that are designed to operate:

1) At speeds of at least 250 km/h on railway lines specially built for high speeds, while enabling operation at speeds exceeding 300 km/h in appropriate circumstances;

2) At speeds of approximately 200 km/h on railway lines referred to in Article 4, paragraph 2 of this Law, where they are in conformity with the technical characteristics of such railway lines.

Vehicles intended for maximum speeds lower than 200 km/h and which are travelling on all or part of the high-speed railway system network, where compatible with the characteristics of such railway network, must fulfil the requirements that guarantee their safe operation on such network.

Subsystems
Article 6

Railway systems referred to in Articles 4 and 5 of this Law shall comprise the structural and functional subsystems.

Structural subsystems are:

1) Infrastructure –  tracks, points, engineering structures on the line (bridges, tunnels, etc.) and associated infrastructure in stations (platforms, zones of access, including the parts intended for persons with reduced mobility, etc.);

2) Energy – devices intended for electrification, including overhead lines and the track-side parts of the electric consumption measuring equipment;

3) Control, command and signalling – track-side part – all the equipment installed along the railway line that is necessary to ensure safety and to control and command movements of trains authorised to travel on the network;

4) Control, command and signalling – on-board part – on-board equipment that is necessary to ensure safety and to control and command movements of trains authorised to travel on the network;

5) Rolling stock – structure, control and command systems for all train equipment, current-collection devices, traction and energy conversion units, on-board electric consumption measuring equipment, braking, coupling, running gear (bogies, axles, etc.) and suspension, doors, man/machine interface (on-board staff and passengers, including the needs of persons with reduced mobility), passive and active safety devices and requisites for the health of passengers and on-board staff.

Functional subsystems are:

1) Operation and traffic management – procedures and additional equipment that enables coherent operation of different structural subsystems in the course of regular or degraded operation, including in particular train composition, train driving, traffic planning and management, as well as the professional qualifications that may be required for carrying out services in cross-border traffic;

2) Maintenance – procedures, additional equipment, workshops for maintenance works and reserves of spare parts allowing the mandatory corrective and preventive maintenance to ensure interoperability of the railway system and to guarantee the performance required;

3) Telematics applications for passenger and freight transport:

(1) Applications for passenger transport, including systems providing passengers with information before and during the journey, reservation and payment systems, luggage management and management of connections between the railway and other modes of transport,

(2) Applications for freight transport, including information systems (real-time monitoring of freight and trains), marshalling and allocation systems, reservation, payment and invoicing systems, management of connections with other modes of transport and production of electronic accompanying documents.

2. Requirements for Enabling Interoperability
Article 7

Requirements for enabling interoperability shall apply to design, construction, upgrading, renewal, placing in service, operation and maintenance of the railway system.

Requirements for ensuring interoperability shall additionally apply to the professional, health and safety requirements for railway workers participating in operations and maintenance of the railway system.

Essential Requirements 

Article 8

Essential requirements for ensuring interoperability shall include general and specific requirements.

General requirements that the railway system must fulfil shall be:

1) safety:

(1) the design, construction or assembly, maintenance and monitoring of safety-critical components, and in particular of the components involved in train movements must be such as to guarantee safety at the level corresponding to the aims laid down for the network, including those for degraded situations,

(2) the parameters involved in the wheel/rail contact must meet the stability requirements that guarantee safe movement at the maximum authorized speed, and the parameters of brake equipment must guarantee stopping within a given brake distance at the maximum authorized speed,

(3) the components used must withstand any normal or exceptional stresses during their period in service; the safety repercussions of any accidental failures must be limited by appropriate means,

(4) the design of fixed installations and rolling stock and the choice of materials used must be such to limit the generation, propagation and effects of fire and smoke in the event of a fire,

(5) any devices intended to be handled by users must be designed so as not to impair the safe operation of the devices or the health and safety of users if used in a foreseeable manner, albeit not in accordance with the posted instructions,

2) reliability and availability – the monitoring and maintenance of fixed or movable components, which are involved in train movements, must be organised, carried out and quantified in such a manner as to maintain their operation under the intended conditions;

3) health – materials likely, by virtue of the way they are used, to constitute health hazard to those having access to them may not be used in trains and railway infrastructures (hereinafter: the infrastructure) and must be selected, deployed and used in such a manner as to restrict the emission of harmful and dangerous fumes or gases, particularly in the event of fire;

4) environmental protection:

(1) the environmental impact of establishment and operation of the railway system must be assessed and taken into account at the design stage of system, in accordance with the regulations governing environmental impact assessment,

(2) the materials used in trains and infrastructure must prevent the emission of fumes or gases which are harmful and dangerous for the environment, particularly in the event of fire,

(3) the rolling stock and energy-supply systems must be designed and built in such a manner as to achieve electromagnetic compatibility with the installations and equipment and public and private networks with which they might interfere,
(4) design and operation of the railway system must not lead to unauthorized noise levels in the areas close to the railway infrastructure or in the driver’s cab of a traction unit,
(5) operation of the railway system may not give rise to an inadmissible level of ground vibrations for the activities and areas close to the infrastructure that is maintained in compliance with the regulations;

5) technical compatibility – the technical characteristics of the infrastructure and fixed installations must be compatible with each other, as well as with those of the trains that are used on the railway system. Where it is determined that technical compliance of the infrastructure and fixed installations with these characteristics of trains used in the railway system is achieved with substantial difficulties on certain sections of the network, temporary solutions which ensure such compatibility in the future may be introduced.

6) accessibility – the subsystems of infrastructure and rolling stock must be accessible for persons with disabilities and persons with reduced mobility with the aim of ensuring their access under the same conditions as to other persons, by preventing setting up or by removing obstacles, as well as by applying appropriate measures. This shall include design, construction, renewal, upgrading, maintenance and operation of the subsystem parts in question that are accessible to the general public. The operation and traffic management subsystem and the subsystem of telematic applications for passenger services must provide for the required functionality thereof required to facilitate access to persons with disabilities and persons with reduced mobility under the same conditions as to other persons, by preventing setting up and by removing the obstacles, as well as by applying appropriate measures.
Requirements specific to each subsystem shall be:

1) infrastructure:

(1) safety:

· appropriate measures must be taken to prevent unauthorized access to or undesirable intrusions into installations,

· measures must be taken in order to reduce the dangers to which persons are exposed, in particular when trains pass through stations,

· infrastructure to which public has access must be designed and built in such a way as to limit any human safety hazards (stability, fire, access, evacuation, platforms, etc.),

· appropriate provisions must be adopted to take account of the particular safety conditions in long tunnels and viaducts,

(2) accessibility – parts of subsystem infrastructure to which public has access must be accessible to the persons with disabilities and to persons with reduced mobility;

2) energy:

(1) safety – operation of the energy-supply system must not interfere with the safety of trains and of persons (passengers, operating staff, trackside dwellers and third persons),

(2) environmental protection – the functioning of the electrical or thermal energy-supply systems must not interfere with the environment beyond the specified limits,

(3) technical compatibility – the electrical/thermal energy-supply systems must be such to enable trains to achieve the specified performance levels and the electricity energy-supply systems must be compatible with energy collection devices fitted to the trains;

3)  control, command and signalling:

(1) safety:

· the control, command and signalling installations and procedures must enable trains to travel with a level of safety which is laid down for such network,

· the control, command and signalling systems must continue to provide for safe passage of trains under degraded conditions as well,

(2) technical compatibility:

· new infrastructure and new vehicles built or developed following the adoption of compatible control, command and signalling systems must be tailored to the use of those systems,

· the control, command and signalling devices installed in the drivers’ cabs of the traction units must enable regular functioning under the specified conditions throughout the railway system;

4) rolling stock:

(1) safety:

· the rolling stock structures and structures of the links between vehicles must be designed in such a way as to protect the passenger and driving compartments in the event of collision or derailment,

· the electrical equipment must not impair the safety and functioning of the control, command and signalling installations,
· the braking techniques and the stress exerted must be compatible with the design of the railway tracks, engineering structures on the line and signalling system,

· measures need to be taken to prevent access to electrically-live devices,

· in the event of danger certain devices must enable passengers to inform the driver and accompanying staff to contact him,

· the doors opening and closing systems must guarantee passenger safety,

· specifically indicated emergency exits must be provided, 
· appropriate provisions must be adopted to take account of the particular safety conditions in long tunnels,

· an independent emergency lighting system having a sufficient intensity and duration must be installed,
· trains must be equipped with a public address system which provides a means of communication to the public from on-board staff,

(2) reliability and availability – the design of the trains’ equipment must be such that, in a specific degraded situation, enable the train to continue moving without adverse consequences for the equipment remaining in service,

(3) technical compatibility:

· electrical equipment must be compatible with the operation of the control, command and signalling installations,
· in the case of electrical traction, the characteristics of the current-collection devices must be such as to enable trains to travel under the energy-supply systems for the railway system,

· the characteristics of the rolling stock must be such to allow it to travel on all the lines on which it is envisaged to operate, taking account of the climatic conditions,

(4) controls – trains must be equipped with information recording device. Data collected by such device and the processing of information must be harmonized,

(5) accessibility – parts of the subsystems of the rolling stock to which the public has access must be accessible to the persons with disabilities and to persons with reduced mobility;

5) maintenance:

(1) health and safety – the operation of the technical installations and procedures in places where maintenance is conducted must allow safe operation of the subsystems and must not constitute danger to human health and safety,

(2) environmental protection – the operation of technical installations and procedures in places where maintenance is conducted must not exceed the permissible levels of nuisance with regard to the surrounding environment,

(3) technical compatibility – the maintenance installations for rolling stock must be such to enable safety, health and comfort operations to be carried out on all rolling stock for which they have been designed;

6) Operation and traffic management:

(1) safety:

· alignment of the network operating regulations and the qualifications of train drivers, on-board staff and of the staff managing traffic must be such as to ensure safe operation, bearing in mind the different requirements of cross-border and domestic transport services,
· the maintenance operations and maintenance intervals, the training and qualifications of the maintenance and control centres’ staff, as well as the quality assurance system set up in the control and maintenance centres must be such as to ensure a high level of safety,

(2) reliability and availability – the maintenance operations, maintenance intervals, training and qualifications of staff in the maintenance and control centres, as well as the quality assurance system set up in the maintenance and control centres must be such as to a high level of reliability and availability of the system,

(3) technical compatibility – alignment of network operating regulations and the qualifications of train drivers, on-board staff and traffic managing staff must be such as to ensure operating efficiency in the system, bearing in mind the different requirements of cross-border and domestic transport services,

(4) accessibility – adequate measures shall be taken in order that operational regulations provide for ensuring access to persons with disabilities and persons with reduced mobility;

7) telematic applications for passenger and freight services:

(1) technical compatibility – essential requirements for telematics applications shall guarantee minimum quality of service for passengers and carriers in freight transport, particularly in terms of technical compatibility. It shall be necessary to ensure the following with regard to such applications:

· that the databases, software and data communication protocols allow maximum data interchange between different applications and between different operators, excluding confidential commercial information,

· that easy access to information is enabled for the transport users,

(2) reliability and availability – the methods of use, management, updating and maintenance of databases, software and data communication protocols must guarantee their efficiency and a certain quality of the services,

(3) health – the interfaces between the users and the systems must comply with the minimum rules on ergonomics and health protection,

(4) safety – suitable levels of integrity and dependability must be provided for the storage or transmission of relevant information relating to safety,

(5) accessibility – adequate measures shall be taken so that the subsystem of telematics applications for passenger services is accessible for persons with disabilities and for persons with reduced mobility.

3. Technical Specifications for Interoperability
The Concept
Article 9

Technical specifications for interoperability (hereinafter: TSI) shall be technical specifications by which each subsystem or part of the subsystem of the railway system is covered in order to meet the essential requirements and ensure the interoperability of the railway system.
One TSI shall be drawn up for each subsystem. Where necessary, one subsystem may be covered by several TSIs and one TSI may cover several subsystems.
Subsystems shall comply with the TSIs in force at the time of their placing in service, upgrading or renewal, in accordance with this Law. This compliance shall be permanently maintained as long as the subsystems are in use. 
The Directorate for Railways (hereinafter: Directorate) shall publish TSIs in the “Official Gazette of the Republic of Serbia”.  

The Directorate for Railways shall adopt a list of standards in the area of interoperability, that are contained in TSIs 
Scope of Application
Article 10

TSIs shall apply to the newly built, upgraded or renewed vehicles intended for international railway transport, as well as to the newly built, upgraded or renewed railway lines covered by the comprehensive TEN-T (Trans-European Transport Network) network for Southeast Europe. 

The scope of application of TSIs shall be gradually expanded to the entire network of railway lines of the Republic of Serbia

TSIs may additionally apply to the vehicles and railway lines that are not covered by paragraph 1 of this Article.

Derogations from Application of TSIs
Article 11
Derogations from application of TSIs shall be permitted in the following cases:

1) for construction of a new subsystem, upgrading or renewal of the existing subsystems which are, at the time of the adoption of the TSI, at an advanced stage of development or the contracts on carrying out of works have already been signed;

2) for upgrading or renewal of an existing subsystem, where the loading gauge, track gauge, space between the tracks or electrification system in the TSIs is not compatible with the specifications of the existing subsystem;

3) for construction, upgrading or renewal of an existing subsystem, if the application of the TSI would compromise the economic viability of the project or the compatibility with the existing railway system in the Republic of Serbia;

4) where, following an accident or a natural disaster, the conditions for the rapid restoration of railway network do not economically or technically allow for partial or total application of the relevant TSIs.

In cases of derogation to the TSIs referred to in paragraph 1 of this Article, the national railway technical rules shall apply.
The national railway technical rules shall additionally apply in the case of:

1) “open points”, i.e. where the technical aspects relating to the essential requirements are not explicitly covered by the TSIs;

2) for subsystems for which the application of TSIs is not mandatory.
In the cases referred to in paragraph 1 of this Article, the contracting entity or its authorised representative shall submit to the ministry in charge of transport a request for derogation, with the following documentation enclosed:
1) written notification communicating the proposed derogation;

2) file that shall include:

(1) description of works, goods and services that are subject to derogation, with a specification of the key dates, geographical location, technical and operational area of application,
(2) precise reference to the TSIs (or their parts) for which a derogation is requested,

(3) precise reference to and details of the alternative provisions which will be applied,

(4) justification of the advanced stage of development of the project in the case referred to in paragraph 1, point 1) of this Article,

(5) justification of the request for derogation, including the reasons of a technical, economic, commercial, operational, i.e. administrative nature for derogation,

(6) all other information justifying the request for derogation,

(7) description of the measures proposed to be taken with the aim of promoting the interoperability of the project, except in case of a minor derogation.

In the case of derogation referred to in paragraph 1, point 1) of this Article, within ten months  from the adoption of each TSI, the contracting entity shall be obliged to deliver to the ministry in charge of transport the list of projects that are being implemented, which are at an advanced stage of development.

The received requests for derogation to TSIs, enclosed to the supplied file referred to in paragraph 4, point 2) of this Article, shall be delivered by the ministry in charge of transport to the European Commission, for further actions in compliance with the regulations of the European Union.

The ministry in charge of transport shall inform the contracting entity or its authorised representative on the decision of the European Commission.

Notwithstanding the provisions of paragraphs 6 and 7 of this Article, until the date of accession of the Republic of Serbia to the European Union the ministry in charge of transport shall decide on the requests received for derogation. 
4. Interoperability Constituents
Placing on the Market
Article 12
Interoperability constituents shall be placed on the market only if:

1) they enable interoperability to be achieved within the railway system and meet the requirements referred to in Article 8 of this Law;

2) they are used in their area for use as intended and are suitably installed and maintained.

The provision of paragraph 1 of this Article shall not obstruct placing on the market of interoperability constituents for other applications.

Placing on the market of interoperability constituents which are manufactured in compliance with this Law may not be prohibited, restricted or hindered, and in particular, repeated checks that have already been conducted cannot be required as a part of the procedure for issuing of the declaration of conformity and declaration of suitability for use.

Conformity and Suitability for Use
Article 13
Interoperability constituents shall meet the essential requirements if they bear the declaration of conformity and declaration on suitability for use.



  Declaration of conformity and declaration of suitability for use refer to the:

1) multiple-use interoperability constituents which are not used exclusively in the railway system but in the other areas too;

2) multiple-use interoperability constituents with specific characteristics, which are nod used exclusively in the railway system, but ought to have specific characteristics when used in railway system;

3) specific constituents used only in the railway system.

Declaration of conformity and declaration of suitability for use cover:

1) conformity assessment of an isolated interoperability constituent to the requirements of the TSI, or

2) assessment of suitability for use of an interoperability constituent in its railway environment, and in the cases of interfaces functional requirements of the TSIs are checked.
Interoperability constituents listed in the TSIs shall be subject to the procedures for assessing conformity and suitability for use and must be accompanied by the corresponding certificates.
An interoperability constituent shall meet the essential requirements if it complies with the conditions laid down in the corresponding TSI or in the corresponding European specification developed with the aim of complying with these conditions.

Spare parts for subsystems that are placed in service prior to entry into force of the relevant TSIs may be installed in these subsystems without being subject to the procedures referred to in paragraph 3 of this Article.

TSIs may provide for a period of transition for rail products identified therein as interoperability constituents and which are placed on the market prior to entry into force of the TSIs. Such interoperability constituents must comply with the requirements laid down in Article 12, paragraphs 1 and 2 of this Law.

Assessment of Conformity and Suitability for Use
Article 14
With a view to issuing a declaration of conformity or a declaration of suitability for use of interoperability constituents, a manufacturer or his authorised representative in the Republic of Serbia shall apply the provisions laid down in this Law, bylaws and relevant TSIs.
Assessment of conformity and suitability for use of interoperability constituents shall be carried out by notified body, with which the manufacturer or his authorised representative has filed the application. 
The application for assessment of suitability for use may be filed after the issuing of the certificate of conformity and declaration of conformity.

Basis for assessing suitability for use of interoperability constituents shall be in-service testing.

In order to assess suitability for use of interoperability constituents, the notified body shall have to be able to monitor the sub-system in which interoperability constituent is incorporated. 
Assessing suitability for use of interoperability constituents shall be mandatory if it is laid down in relevant TSIs.   
Where assessment of suitability for use of interoperability constituents has not been laid down in relevant TSIs, such assessment can be conducted at the request of the manufacturer.
The applicant shall pay the cost of services to the infrastructure manager, i.e. railway undertaking for conducting in-service tests.

The costs referred to in paragraph 8 of this Article shall depend on the type, scope and duration of in-service testing, it shall correspond to the real expenses of infrastructure manager, i.e. railway undertaking and cannot be determined with the aim of making profit.

The notified body shall verify conformity and suitability for use of interoperability constituents by issuing certificate of conformity and certificate of suitability for use, following which the manufacturer or his authorised representative shall draw up the declaration of conformity and declaration of suitability for use.

Where regulations regarding other aspects of interoperability constituents apply thereto, the declaration of conformity and declaration of suitability for use shall comprise a statement that interoperability constituents satisfy the requirements of these regulations as well.

Foreign documents issued in accordance with the International Treaty signed also by the Republic of Serbia and issued by the bodies notified to the Secretary General of the OTIF shall be valid in the Republic of Serbia.

Where the manufacturer or his authorised representative fails to act in compliance with the provisions of paragraphs 1 and 11 of this Article, those obligations shall be incumbent on the person placing interoperability constituents on the market.

The provision of paragraph 13 of this Article shall additionally apply to the person assembling interoperability constituents or parts of interoperability constituents having diverse origins or manufacturing interoperability constituents for his own use.

Where it finds that the declarations have been drawn up improperly, the Directorate shall request the manufacturer or his authorised representative in the Republic of Serbia to restore the interoperability constituent to the state of conformity and to remove the infringement of regulations.

Where the non-conformity cannot be removed, the Directorate shall take measures to restrict or prohibit the placing on the market of the interoperability constituent in question, or to withdraw it from the market, in compliance with the procedure referred to in Article 15 of this Law. 
The Directorate shall prescribe the procedures and modules for assessment of conformity and suitability for use of interoperability constituents that are subject to assessment of conformity and suitability for use, the technical file enclosed to the declaration of conformity and declaration of suitability for use and contents of the declaration of conformity and declaration of suitability for use.
Non-Compliance of Interoperability Constituents with Essential Requirements
Article 15
Where it finds that an interoperability constituent covered by the declaration of conformity or the declaration of suitability for use and placed on the market does not meet the essential requirements when used as intended, the Directorate shall take all appropriate measures to restrict or prohibit placing on the market of the interoperability constituent in question or order that it is withdrawn from the market. 

The Directorate shall without delay inform the European Commission of the measures taken and provide an explanation for its decision, stating in particular whether failure to conform is due to: 

1) failure to meet the essential requirements;
2) incorrect application of European specifications in case where they are applied;
3) inadequacy of European specifications.
Decision on measures taken shall be delivered to the person that issued the declaration of conformity and to the notified body that issued the certificate of conformity.

The decision referred to in paragraph 3 of this Article shall be final in administrative proceedings and the proceedings in the Administrative Court can be instituted against it.

5. Subsystems
Placing in Service
Article 16
Structural subsystems can be placed in service only if they are designed, constructed and installed in such a way so as to meet the essential requirements, when integrated into the railway system, where the following shall in particular be checked:

1) technical compatibility of these subsystems with the system into which they are being integrated;

2) safe integration of these subsystems by applying the risk control measures.

Construction, placing in service and operation of the structural subsystems which comprise the railway system and comply with the essential requirements cannot be prohibited, restricted or hindered and, in particular, repeated performance of the checks that have already been carried out cannot be requested:

1) within the procedure for acquiring a declaration of verification;

2) in the European Union Member States or in the OTIF contracting states, with the aim of verification of compliance with the identical requirements under identical operating conditions.

Additional checks may be requested only where the Directorate, upon examination of documentation in the procedure for granting the authorisation for placing in service, has found that the structural subsystem does not fully comply with the provisions of this Law and the law regulating safety of railway traffic, and does not meet all the essential requirements.

Subsystem Verification Procedure and Declaration of Verification of a Subsystem 
Article 17
Subsystem verification shall be the procedure where the notified body checks and verifies that a subsystem satisfies the essential requirements and that it is in compliance with the TSIs.

With the aim of issuing the declaration of verification of a subsystem, the applicant shall select the body to which he shall submit the application for subsystem verification. The applicant may be the contracting entity or the manufacturer or his authorized representative.

The notified body shall check the subsystem in each of the following stages:

1) design;

2) construction of the subsystem, including in particular the construction works, manufacturing, assembly of constituent parts, adjustment of the subsystem as a whole;

3) final testing of the subsystem.

The notified body shall, on the basis of information available in the relevant TSIs and registers referred to in Articles 33 and 34 of this Law, additionally carry out verification of interfaces of the subsystem in question with the system into which it is incorporated.

The notified body shall compile the technical file that is to be enclosed with the declaration of verification of the subsystem.

The technical file referred to in paragraph 5 of this Article shall include data relating to the characteristics of the subsystem, to the conditions and limits of use and to the instructions concerning servicing, monitoring, adjustment and maintenance and, where necessary, all the documents certifying conformity of interoperability constituents.

The applicant shall draw up the declaration of a verification once the notified body has issued the certificate of verification.

In the declaration of subsystem verification the applicant declares under his sole responsibility that the subsystem satisfies the requirements of this law, TSI and applicable national rules.

If the relevant TSI allows that, the notified body may issue certificates of verification for a series of subsystems or certain parts of those subsystems.

The notified body may, at the request of the applicant, issue an intermediate statement of verification (hereinafter: ISV) to cover the design stage (including type examination) or the manufacturing stage of the entire subsystem or for any part of the subsystem.

In the cases referred to in paragraph 9 of this Article, the notified body shall issue an ISV, and the applicant shall draw up the ISV declaration.

Foreign documents issued according to an International Treaty also signed by the Republic of Serbia, and which have been issued by the bodies notified to the Secretary General of the OTIF shall be valid in the Republic of Serbia.

The notified body responsible for checking the production must have the right of access to all building sites, warehouses and production plants, installations for prefabrication and testing, and similar facilities. For this purpose, the notified body shall be provided insight in all necessary documents relating to the subsystem. 

The notified body responsible for checking implementation shall carry out periodical checks of whether the subsystem is in compliance with the technical file referred to in paragraph 5 of this Article. The notified body shall issue a report to either the manufacturer or to the contracting entity on the checks that were carried out. Presence of the notified body may be demanded in certain phases of construction.

The notified body may pay unexpected visits to the work sites or to the production workshops. During such visits, the notified body may conduct complete or partial audits. The notified body shall provide those responsible for implementation with a report on inspection or, where appropriate, an audit report.
The Directorate shall prescribe the modules for subsystem verification, the technical file that is to be supplied with the declaration of subsystem verification, and the contents of the declaration of verification of the subsystem.

The notified body must periodically publish information on:

1) received requests for verification of subsystems or their parts;

2) request for assessment of conformity and/or suitability for use of interoperability constituents,

3) issued or refused requests for issue of intermediate statement on verification;

4) issued or refused requests for issue of certificates of conformity or suitability for use;

5) issued or refused requests for issue of certificates of a verification of a subsystem.
The ministry in charge of transport shall designate the body for assessment of conformity and suitability for use of the interoperability constituents and for the procedure for verification of the subsystem among the companies, institutions or other legal entities complying with the conditions prescribed by Article 18 of this law.

The ministry in charge of adoption of technical regulations, standardization, accreditation and metrology shall at the proposal of the ministry in charge of transport notify the bodies referred to in paragraph 18 of this Article to:

1) the European Commission and the Member States of the European Union;

2) the Secretary General of the OTIF 

Withdrawal of approval issued to the conformity assessment body that does not fulfil the conditions referred to in Article 18 of this law shall be conducted in the manner laid down in the law regulating technical regulations for products and conformity assessment. The authorities and states referred to in Article 19 of this law shall be notified of the revoked approvals.

Requirements that should be met by Conformity Assessment Bodies
Article 18
The conditions that need to be fulfilled by a conformity assessment body referred to in Article 17, paragraph 18 of this law shall be:

1) the conformity assessment body, head of such body and staff in charge of conducting the checks shall participate neither directly nor as authorized representatives in the design, production, construction, placing on the market or maintenance of interoperability constituents or subsystems, or use the same; provided, however, that this shall not exclude exchange of technical information between a manufacturer and the conformity assessment body;

2) the conformity assessment body and the staff in charge of carrying out the checks shall perform them in a professional and expert manner, without any pressure that may have impact on their assessment or the assessment results, particularly by persons or groups interested in such results;

3) the conformity assessment body and the staff in charge of conducting the checking is functionally independent of the body issuing authorisations for placing in service, licenses and safety certificates, and of the  accident investigating bodies;

4) the conformity assessment body employs the staff and owns assets necessary for the performance of technical and administrative operations relating to appropriate conduct of checking, and shall have access to the equipment for the needs of exceptional checking;

5) the conformity assessment body shall have civil liability insurance;

6) the staff in charge of conducting the checking shall have:

(1) adequate professional and technical education,

(2) satisfactory knowledge of the requirements relating to the checks they carry out, and experience in performing such checks
(3) skills for the draw-up of certificates, records and reports representing official records of performed checks;

7) the staff in charge of conducting the checks shall be independent in their work;

8) the staff in charge of conducting the checks shall keep as a business secret anything learned while performing the checks, with the exception of data required by competent national authorities and accident investigation bodies;
9) the staff must not be remunerated on the basis of the number of inspections carried out or the results of those inspections.

Conformity with TSIs and National Railway Technical Regulations
Article 19

Structural subsystems covered by the declaration of verification shall be considered to be interoperable and in conformity with the essential requirements.

Verification of a structural subsystem according to essential requirements shall be based on TSIs, where they exist.

The Directorate shall prepare a list of the national railway technical rules in force that are applied for satisfying the essential requirements in case:

1) that there are not TSIs for a certain subsystem;

2) of derogations provided for in Article 11, paragraph 1 of this Law;

3) that a specific case requires the application of technical rules not included in the TSI.

The list of rules referred to in paragraph 3 of this Article shall be published by the Directorate on its webpage.
The Directorate shall notify to the European Commission the list of rules referred to in paragraph 3 of this Article and, at the request of the European Commission, the complete texts of these rules.

The Directorate shall submit national technical rules under preparation to the ministry in charge of technical regulations, standardization, accreditation and metrology in order to be reported to the European Commission.

Designated body shall carry out verification of the subsystem or its part according to the procedure laid down in Article 17 of this Law, and issue certificate of verification of the subsystem or its part.
In the case of national rules related to the subsystems composing a vehicle, the designated body shall divide the certificate into two parts:

1) the part referring to national rules strictly related to the technical compatibility between the vehicle and the network; and
2) the part relating to all other national rules.

Designated body shall maintain records of issued certificates of verification.

Records referred to in paragraph 9 of this Article shall include:

1) number of issued certificate;

2) name of legal entity the certificate has been issued to;

3) name of the subsystem the certificate is issued for;

4) date of the certificate issue;

5) date of expiry of the certificate.

Pending designation of a conformity assessment body, the tasks of the designated body referred to in this Article shall be carried out by the Directorate. 

Fee shall be paid for issuing of the certificate of verification of the subsystem or its part that is issued by the Directorate.

The fee for the issue of the certificate referred to in paragraph 12 of this Article is determined  by the law governing the Republic administrative fees.
The decision on refusal to issue the certificate on verification of the subsystem or its part shall be final in the administrative proceedings and dispute can be instituted against it before the Administrative Court.

Non-Compliance of a Subsystem with Essential Requirements
Article 20
Where it finds that a structural subsystem for which a declaration of verification of the subsystem is issued does not fully comply with the provisions of this Law, and in particular where the subsystem does not meet the requirements referred to in Article 8 of this Law, the Directorate may request that the person that drew up the declaration of the subsystem verification carry out additional checks and controls.

The European Commission shall be notified without delay of the duly substantiated request for additional checks and controls. The European Commission shall consult interested parties.

In the act ordering the measures referred to in paragraph 1 of this Article, the Directorate has a duty to indicate whether it is a failure to fully comply with the requirements referred to in Article 8 of this Law or with the TSI, or the incorrect application of the TSIs.

Where the additional controls and checks show that the subsystem is non-compliant with the provisions of this Law, the authorisation for placing the subsystem in service shall not be granted, and in the case of already authorised subsystems it will be suspended or withdrawn.
III. AUTHORISATION FOR PLACING IN SERVICE
1. General Provisions on Authorisation for Placing in Service
Article 21
In order to place structural subsystems in service and in order to use them in the railway system of the Republic of Serbia, structural subsystems must have the authorisation for placing in service that is granted in the prescribed form as well as a decision by the Directorate.

The decision on refusal to grant the authorisation for placing in service shall be final in administrative proceedings, and a dispute may be instituted against it before the Administrative Court.

Prior to granting the authorisation for placing in service of the structural subsystems, the Directorate shall check:

1) the technical compatibility of these subsystems with the railway system into which they are being integrated;

2) the safe integration of these subsystems through application of risk control measures;

The Directorate shall check, prior to placing the subsystem in service, where applicable, whether the subsystems comply with the provisions of the TSI relating to operation and maintenance of the subsystem.

The authorisation for placing in service shall be issued within 60 days from the date of submission of the application with the enclosed technical file, except in cases where a different time limit is laid down by this Law.

The authorisation for placing in service may include special conditions for use or other restrictions.

The application for the issuing of authorisation for placing in service may be filed by the manufacturer or by his authorised representative in the Republic of Serbia, the railway undertaking, the owner of a vehicle, vehicle keeper, infrastructure manager, and the contracting entity.

The Directorate shall keep records of authorisations for placing in service issued.

The records referred to in paragraph 8 of this Article shall include:

1) number of authorisation;

2)   name of legal entity the authorisation was issued to;

3) name of the subsystem the authorisation is issued for;

4) limitations for use; 

5) date of the issuing of authorisation.

The Directorate shall prescribe the requirements to be met in order to issue the authorisation referred to in paragraph 1 of this Article, content of the technical file to be enclosed with the application for issuing the authorisation for placing in service, and the numbering of the authorisations for placing in service in compliance with the European identification number.

The form of the authorisation for placing in service of a vehicle intended for operation in the international traffic shall be issued in English, French or German.

Fee shall be paid for the issuing of the authorisation referred to in paragraph 1 of this Article, the amount of which shall be determined by the law governing the Republic administrative fees.

The Directorate shall check after the issuing of the authorisation for placing in service of the structural subsystems:

1) the infrastructure, in terms of granting and supervision of compliance with the conditions for granting safety certificates for management of railway infrastructure;

2) the vehicles, in terms of granting and supervision of compliance with the conditions for granting safety certificates for transport.

The authorisations for placing in service of vehicles granted in compliance with this Article shall be without prejudice to other conditions imposed on railway undertakings and infrastructure managers for operating such vehicles on the relevant network, pursuant provisions for requirements for establishment of a safety management system and for holding relevant safety certificates.

2. Authorisation of Vehicle Type
Article 22
Types of all vehicles being registered in the Republic of Serbia, irrespective of the manufacturer thereof, must be approved.

The authorisation for vehicle type shall be granted by the Directorate on the prescribed form as well as a decision.
The decision on refusal to grant the authorisation for vehicle type shall be final in the administrative procedure, and a dispute may be instituted against it before the Administrative Court.

An administrative fee shall be paid for the issue of the authorisation referred to in paragraph 2 of this Article.

The amount of the administrative fee for the issue of the authorisation referred to in paragraph 4 of this Article shall be determined by the law governing the Republic administrative fees.

The Directorate shall maintain records of the authorisations granted for the vehicle type.

The records referred to in paragraph 6 of this Article shall include:

1) number of the authorisation;

2) name of the legal entity the authorisation was issued to;

3) name of vehicle type;

4) name of vehicle’s manufacturer;

5) date of issue of the authorisation.

The vehicles conforming to a type already authorised must obtain individual authorisations for placing in service that are granted on the basis of a procedure whereby conformity to the authorised type is verified and on the basis of the declaration of conformity with the vehicle type.
It shall be considered that the existing vehicles that have been granted authorisations for placing in service prior to entry into force of this Law hold the authorisation for placing in service, and Article 30 of this Law shall also apply to them.

In case of any amendments to the relevant provisions in the TSIs and in the national railway technical rules on the basis of which the vehicle type has been authorised, the Directorate shall decide whether an authorisation of type already issued remains valid or a new one needs to be issued.

The subject of checks in the cases of issuing of new authorisations for vehicle type shall only concern the parts of rules that have been changed. Issuing of new authorisations for vehicle type shall not affect the authorisations for placing in service of vehicles that were issued on the basis of the previously approved vehicle types.

Where the applicant requests authorisation for a vehicle type in other states as well, the Directorate shall cooperate with the bodies entrusted with the tasks relating to railway safety of these states with a view to simplifying the procedure and minimizing the administrative efforts.

The Directorate shall prescribe the conditions that need to be fulfilled for the issuing of the authorisation for vehicle type, technical file to be enclosed with the application for issuing authorisation for vehicle type, the contents and the form of declaration on conformity with the vehicle type, the contents and the form of the authorisation for vehicle type.

The form of authorisation for vehicle type intended to be operated in international traffic shall also be issued in English, French or German.

3. Authorisation for Placing in Service of Subsystems Compliant with TSIs
Article 23
The authorisations for placing in service of the subsystems that are compliant with the TSIs shall be granted by the Directorate if the documentation on procedure of verification of the subsystem in compliance with Article 17 of this Law is submitted.

Authorisation for Placing in Service of TSI Conform Vehicles 
Article 24
Technical characteristics of the vehicles being registered in the Republic of Serbia must be in conformity with the relevant TSIs which are in force and applicable at the moment of their placing into service.
Authorisation for placing in service shall be issued by the Directorate in the following way:

1) if all structural subsystems a vehicle is composed of have been approved in accordance with Articles 16, 17 and 19 of this law, the authorisation shall be issued without further checks;

2) where the declarations on verification, in compliance with Article 17 of this Law, have been enclosed for a vehicle, prior to issuing the authorisation the Directorate may check only:

(1) technical compatibility between the relevant subsystems of the vehicle and their safe integration in compliance with the provisions of Article 16, paragraph 1 of this Law,

(2) technical compatibility between the vehicle and the network on which it shall run,

(3) compliance with the national railway technical rules applicable to the open points,

3) where the applicant enclosed the declaration on conformity with the approved vehicle type the authorisation shall be issued without further checks.

The entity submitting the application for issuing the authorisation for placing in service shall be responsible for marking the vehicle with the number assigned to it.

Additional Authorisation for Placing in Service of TSI Conform Vehicles
Article 25
Vehicles that have been granted the authorisation for placing in service in other states, which are in full conformity with all the TSIs covering all the aspects of the subsystem and are not subject to any specific cases and open points relating to the technical compatibility between the vehicles and the network, shall not be subject to any additional authorisation of placing in service, provided that they run on the TSI conform network or under the conditions specified in the relevant TSIs.

For the traction units referred to in paragraph 1 of this Article that have been granted authorisation for placing in service placing in service in other states, if they are not used on the TSI conform network or under the conditions specified in the relevant TSIs, the Directorate shall issue additional authorisations for placing in service of such vehicles in the Republic of Serbia.

The decision on refusal to issue additional authorisations for placing in service of vehicle in the Republic of Serbia shall be final in an administrative procedure, and a dispute may be instituted against it before the Administrative Court.

The applicant shall provide the Directorate with the technical file concerning the vehicle and its intended use on the network of the Republic of Serbia that shall include:

1) evidence that the vehicle has been initiated authorisation for placing in service in another state;

2) a copy of the technical file concerning the vehicle that accompanies the declaration on verification, which shall include, in the case of vehicles equipped with data recorders, information on the data collection procedure, permitting read out and evaluation, as long as they are not  harmonized with the corresponding TSIs;

3) records showing the vehicle’s maintenance history and, where applicable, the technical modifications undertaken after obtaining the authorisation for placing in service;
4) evidence of technical and operational characteristics that shows that the vehicle is compatible with the infrastructures and fixed installations, including climate conditions, energy supply system, control, command and signalling system, track gauge and infrastructure gauges, maximum permitted axle load and other constraints of the network.


When deciding on an application submitted, the Directorate shall check the technical compatibility between the vehicle and the network, including the national rules applicable to the open points with the aim of ensuring such compatibility.
The Directorate may request that additional information be supplied, risk analysis to be carried out or tests to be conducted on the network in order to verify the elements referred to in paragraph 5 of this Article.

The Directorate shall determine with the applicant the scope and content of additional information, risk analysis and the tests required on the network. Infrastructure manager shall have to ensure, following consultations with the applicant, that the tests take place within three months from the submission of application.

The report on the carrying out of tests on the network referred to in paragraph 7 of this Article shall be submitted to the Directorate by the infrastructure manager or by the manager of the industrial railway.

The Directorate shall decide on issuing the authorisation referred to in paragraph 2 of this Article:

1) two months after submission of documents referred to in paragraph 4 of this Article;

2) one month after submission of additional information or risk analysis or results of operational tests, where applicable.

If the Directorate fails to decide on issuing of an authorisation for placing in service within the time limit referred to in paragraph 9 of this Article, it shall be deemed that the vehicle has been granted the authorisation for placing in service three months after the expiry of such time limit. This vehicle may be placed in service only on the network that is indicated in the application for authorisation.
 4. Authorisation for Placing in Service of s non-TSI Conform Subsystems
Article 26
The Directorate shall issue authorisation for placing in service of the structural subsystems which are not in conformity with the relevant TSIs in force at the moment of their placing in service, including the subsystems subject to derogations, if the following conditions have been met:

1) subsystems are in conformity with national railway technical rules and with the Serbian and industry standards in the field of railway transport, i.e. with the UIC recommendations and European standards, where the national railway technical rules and standards for a certain subsystem do not exist;

2)  subsystems comply with the relevant essential requirements relating to them;

3) documentation on verification procedure for structural subsystems has been supplied.

The authorisation referred to in paragraph 1 of this Article relating to the vehicles shall be valid on the network of the Republic of Serbia only.

The decision on refusal to grant the authorisation for placing in service of the structural subsystems that are not in conformity with the TSIs shall be final in administrative procedure and a dispute may be instituted against it before the Administrative Court.

Designated body shall carry out verification of the subsystems referred to in paragraph 1 of this Article in the manner laid down by Article 17 of this Law.

Pending designation of the conformity assessment body, tasks of the designated body referred to in this Article shall be carried out by the Directorate.
Authorisation for Placing in Service of non-TSI Conform Vehicles 
Article 27
The authorisation for placing in service the vehicles being registered in the Republic of Serbia, which are not in conformity with all the relevant TSIs in force or where they are subject to provisions of Article 11 of this Law, shall be issued by the Directorate if the applicant has submitted:
1) the declaration of conformity with the approved vehicle type;

2) documentation on carried out verification procedure:

(1) of the structural subsystems of vehicles vis-à-vis the technical requirements of the TSIs, if any;
(2) of the structural subsystems of the vehicle vis-à-vis the technical requirements of the national railway technical rules.

The entity submitting the application for the authorisation referred to in paragraph 1 of this Article shall be responsible for marking the vehicles with the number assigned to it.

Additional Authorisation for Placing in Service of non-TSI Conform Vehicles 
Article 28
Vehicles that have been authorised for placing in service in other states, which are not in conformity with the TSIs, must bear an additional authorisation for placing in service in the Republic of Serbia. The additional authorisation shall be issued by the Directorate. 
The decision on refusal to grant an additional authorisation for placing in service of non-TSI conform vehicles shall be final in administrative procedure, and a dispute may be instituted against it before the Administrative Court.

The entity submitting the application for issuing the authorisation referred to in paragraph 1 of this Article shall submit to the Directorate the technical file concerning the vehicle together with information on the intended use of the vehicle on the network of the Republic of Serbia.

The file referred to in paragraph 3 of this Article shall comprise of:

1) evidence that the placing in service of the vehicle has been authorised in another state together with the documentation on the procedure followed, in order to show that the vehicle fulfils the applicable safety requirements including, where applicable, information on derogations enjoyed or granted;

2) technical data, maintenance program and operational characteristics, which shall include, in the case of vehicles equipped with data recorders, information on the data collection procedure, permitting read out and evaluation;

3) records showing the vehicle’s history of maintenance and, where applicable, the technical modifications undertaken after having obtained the authorisation for placing in service;
4) evidence on technical and operational characteristics that shows that the vehicle is compatible with the infrastructures and fixed installations, including the climate conditions, energy supply system, control, command and signalling system, track gauge and infrastructure gauges, maximum permitted axle load and other constraints of the network.

The Directorate shall prescribe the parameters that need to be checked in connection with the issue of additional authorisation for placing in service of non-TSI compliant vehicles, and the classification of national regulations relating to such parameters.

Evidence referred to in paragraph 4, points 1) and 2) of this Article may be called into question only where the Directorate is able to demonstrate the existence of a substantial safety risk.

The Directorate may request additional information, risk analyses or carrying out of tests on the network in order to verify that the documentation referred to in paragraph 4, points 3) and 4) of this Article is in compliance with the national railway technical rules in force.

Following a consultation with the applicant, the Directorate shall determine the scope and contents of additional information, risk analysis and tests required. The manager shall have a duty to ensure, following a consultation with the applicant, that the tests are carried out within three months from the submission of application.

The report on the carrying out of the tests on the network, referred to in paragraph 7 of this Article, shall be delivered to the Railway Directorate by the infrastructure manager or by the manager of the industrial railway.

The Directorate shall decide on issuing the authorisation referred to in paragraph 1 of this Article:

1) four months after the delivery of documents referred to in paragraph 4 of this Article;

2) two months after the submission of additional information or risk analysis or the results of in-service test.

Where the Directorate fails to decide on issuing the authorisation referred to in paragraph 1 of this Article within the time limit referred to in paragraph 10 of this Article, it shall be deemed that the vehicle has been granted the authorisation three months after the expiry of such time limit. This vehicle can only run on the network specified in the application for authorisation.
Exemptions from Granting Additional Authorisation for Placing Vehicles in Service 
Article 29
|Additional authorisation for placing in service is not needed:

1) for vehicles approved in other states prior to entry into force of the relevant TSIs  which:

(1) bear the RIC or RIV marking,

(2) are approved for traffic and marked in compliance with the bilateral or multilateral agreements in force among the railway undertakings from the Republic of Serbia and the railway undertakings from other states;

2) for used vehicles referred to in point 1) of this Article that are being imported from abroad.

The amendments to the agreements referred to in paragraph 1, point 2), subpoint (2) of this Article and drawing up of any new agreements whereby design, recognition of authorisations for placing in service and the use of vehicles among the interested states are prescribed shall be made by the Directorate.

Renewal or Upgrading of a Structural Subsystem
Article 30
In the case of renewal or upgrading of a structural subsystem, the contracting entity or the manufacturer shall submit to the Directorate a file comprising the description of the project, and the Directorate shall decide, taking into account the Implementation Plan of the TSIs for the Republic of Serbia, whether the extent of the works requires a new authorisation for placing in service of the structural subsystem or a new authorisation for placing in service of a vehicle.

The new authorisation for placing in service of a structural subsystem shall be required in all cases where, due to the works envisaged, the overall safety level of such subsystem may be adversely affected and the Directorate shall decide to what extent the TSIs need to be applied to the subsystem in question.

In the case referred to in paragraph 1 of this Article, the Directorate has to make its decision at the latest four months after the contracting entity or the manufacturer has submitted the required file.

Where a new authorisation needs to be issued, and the TSIs are not fully applied, the Directorate shall submit to the European Commission the information on:

1) the reasons for which the TSIs are not fully applied;

2) technical characteristics applicable in lieu of the TSI;

3) bodies competent for verification of the subsystem in the case of those characteristics.

The minister in charge of transport shall in cooperation with the Directorate adopt the Implementation Plan for the TSIs for the Republic of Serbia referred to in paragraph 1 of this Article. 
5. Revocation and Suspension of Authorisation for Placing in Service of a Vehicle
Article 31
The Directorate shall revoke the authorisation for placing in service if the supervision of safety management systems of a railway undertaking and manager shows or a report of the Republic inspector for railway traffic finds:

1) that a railway vehicle is no longer in compliance with:

(1) the TSIs or the national railway technical rules,

(2) approved derogations in compliance with Article 11 of this Law,

(3) rules on design or equipment specified in RID;

2) that the keeper has not fulfilled the requirements of the Directorate to eliminate the deficiencies within the prescribed time limit;

3) that the conditions or restrictions referred to in Article 21, paragraph 6 of this Law are not respected.

The Directorate shall suspend the authorisation for placing in service if:

1) the supervision of the safety management systems of the railway undertaking and manager shows, or the received report of the Republic inspector for railway traffic establishes that maintenance of the railway vehicle is not carried out in compliance with the maintenance file, TSIs, national railway technical rules, rules on construction and equipment specified in the RID or if the prescribed time limits for maintenance are not respected;

2) in case of a substantial damage to the railway vehicle, the order of the Directorate for placing the vehicle for inspection is not respected.

The authorisation for placing in service shall be suspended until all requirements required for its issuing are fulfilled.
The decision on revocation, and/or suspension of an authorisation shall be final in administrative procedure, and dispute may be instituted against it before the Administrative Court.

The authorisation for placing in service shall become invalid if the railway vehicle has been withdrawn from traffic (decommissioning of vehicles, etc.).

The vehicle keeper shall notify the Directorate of any withdrawal from traffic without delay, eight days from the date of the withdrawal from traffic at the latest.

IV. REGISTERS OF RAILWAY VEHICLES AND INFRASTRUCTURE
1. National Register of Railway Vehicles
Article 32
The Directorate shall maintain the National Register of Railway Vehicles.

The specification of the Register shall be laid down by the COTIF.
Vehicles of all the types shall have to be entered in the Register referred to in paragraph 1 of this Article.

Keepers have to submit to the Directorate without delay the data on vehicles for which authorisation for placing in service has been granted, for the purpose of their entry in the National Register of Railway Vehicles.

Entry in the Register shall be carried out on the basis of a completed application that is prescribed by the specification referred to in paragraph 2 of this Article.

Vehicle keeper shall report to the Directorate without delay any modification to the data entered in the National Register of Railway Vehicles, destruction of vehicles or his decision to no longer register the vehicles,.

An administrative fee shall be paid for entry in the Register referred to in paragraph 1 of this Article, the amount of which shall be determined by the law governing the Republic administrative fees.

2. Register of Approved Types of Railway Vehicles
Article 33
The Directorate shall submit to the European Union Agency for Railways the data about all approved types of vehicles in the Republic of Serbia for the purpose of entry in the Register of Approved Types of Railway Vehicles.
The Directorate shall also submit to the European Union Agency for Railways the data about all modified, suspended or withdrawn type authorisations, in order to update the Register.

3. Register of Infrastructure 
Article 34
The Register of Infrastructure (hereinafter: RINF) shall comprise the main features of the each subsystem or part of a subsystem (e.g., the basic parameters) and their correlation with the features specified in the relevant TSIs.

The Directorate shall lay down the specifications and the format of data of the RINF, the architecture of the information system supporting the RINF, the use of the RINF and the terms for the submission of data.

Infrastructure manager shall be responsible for supplying of data for the RINF to the Directorate and for updating the data.
The Directorate shall deliver the database of the Register of Infrastructure to the European Union Agency for Railways.

V. INSPECTION
Article 35 
The inspection of the implementation of this Law and the bylaws adopted on the basis of this Law shall be conducted by the ministry in charge of transport through the Republic inspectorate for railway transport (hereinafter: the Inspector).

The Autonomous Province shall be entrusted to perform on its territory supervision over the implementation of this Law and the by-laws adopted on the basis of this Law.
In carrying out the inspection referred to in paragraph 1 of this Article, the inspector shall have the duties and authorisations prescribed by the law governing the railways and the law governing the matter of inspection.
VII. PENAL PROVISIONS
Article 36
A fine ranging from RSD 700,000 to RSD 2,000,000 shall be imposed for minor offence on the company, another legal entity or the responsible person in the legal entity if they:

1) fail to submit to the ministry in charge of transport the list of projects being implemented, which are in an advanced stage of development (Article 11, paragraph 5);

2) prohibit, restrict or hinder placing on the market of interoperability constituents that are manufactured in compliance with this Law or requests that checks already carried out be carried out anew as a part of the procedure for the issue of declaration of conformity and suitability for use (Article 12, paragraph 3);

3) prohibit, restrict or hinder construction, placing in service and operation of the structural subsystems that are comprising the railway system and comply with the essential requirements or the request that the checks already carried out be carried out anew (Article 16, paragraph 2);

4) fail to conduct periodical audits in compliance with Article 17, paragraph 14 of this Law;

5) do not grant to the notified body the right of access to all the production workshops, warehouses, assembly plants, installations for examination and testing and similar facilities, or fail to provide for insight the complete required documentation relating to the subsystem (Article 17, paragraph 15);

6) place in service on railway lines of the Republic of Serbia the structural subsystems without the authorisation for placing in service (Article 21 , paragraph 1);

7) use the railway vehicles without the authorisation for vehicle type (Article 22, paragraph 1);

8) use the vehicles without the individual authorisation for placing in service (Article 22, paragraph 7);

9) use the vehicle without the additional authorisation for placing in service in the Republic of Serbia (Article 28, paragraph 1);

10) renew or upgrade a structural subsystem without having previously submitted to the Directorate the file comprising the description of the project (Article 30, paragraph 1);

11) fail to notify the Directorate without delay of the withdrawal of vehicles from traffic (Article 31, paragraph 6);

12) fail to submit to the Directorate information on vehicles for which the authorisation for placing in service has been granted (Article 32, paragraph 4);

13) fail to report to the Directorate without delay any modification to data entered in the National Register of Railway Vehicles, destruction of a vehicle or its decision to no longer register a vehicle (Article 32, paragraph 6);

14) fail to submit to the Directorate the information for the Register of Infrastructure or fail to update such information (Article 34, paragraph 3).

Article 37
A fine ranging from RSD 500,000 to RSD 1,500,000 shall be imposed for the minor offence on the company, another legal entity or the responsible person in the legal entity if 

they: 
1) fail to submit to the Directorate the request for derogation or fail to enclose the documents referred to in Article 11, paragraph 4 of this Law;

2) fail to compile the technical file that is to be enclosed with the declaration on verification of the subsystem (Article 17, paragraph 5);

3) fail to mark the vehicles with the number assigned to it (Article 24, paragraph 3);

4) fail to provide for carrying out the tests in compliance with Article 25, paragraph 7 of this Law;

5) fail to mark the vehicles with the number assigned to it (Article 27, paragraph 2);

6) fail to provide for carrying out of the tests in compliance with Article 28, paragraph 8 of this Law.

A fine ranging from RSD 100,000 to RSD 300,000 shall be imposed on the entrepreneur for the minor offence referred to in paragraph 1 of this Article.

VIII. TRANSITIONAL AND CONCLUDING PROVISIONS
By-Laws
Article 38
Regulations for implementation of this Law shall be adopted within two years from the date of entry into force of this Law.

Pending adoption of the regulations referred to in paragraph 1 of this Article, the following regulations adopted on the basis of the Law on Railway Safety and Interoperability (Official Gazette of the RS, No. 104/13, 66/15 – other law, and 92/15) shall apply:

1) Rulebook on assessment of conformity of interoperability constituents and elements of structural subsystems, verification of structural subsystems and issue of authorisations for placing in service of structural subsystems (“Official Gazette of the Republic of Serbia”, No. 5/16)
2) Rulebook on specification of the Infrastructure Register (“Official Gazette of the Republic of Serbia”, No. 10/17).

Technical Specifications of Interoperability
Article 39
Pending publication of the TSI referred to in Article 9, paragraph 4 of this law in the “Official Gazette of the Republic of Serbia”, the technical specifications of interoperability published by the Directorate on its internet webpage shall apply.
Authorisations for Placing in Service of Vehicles Issued Prior to Entry into Force of this Law
Article 40
Authorisations for placing in service of vehicles, granted prior to the entry into force of this Law, shall remain to be valid. 

Initiated Proceedings
Article 41
Proceedings initiated prior to entry into force of this Law shall be completed in accordance with the provisions of the regulations that were applicable until the date of entry into force of this Law.

Internal Organisation of the Railway Directorate
Article 42
The Directorate has to bring its internal organization in line with the provisions of this Law within three months from the date of entry into force of this Law.

Cease of Regulations’ Validity
Article 43
As of the date of entry into force of this Law, shall cease to be valid the Rulebook on the Conditions that have to be fulfilled by the Body for Assessing Conformity and Suitability for Use of interoperability constituents, and for the procedure of verification of subsystems („Official Gazette of the Republic of Serbia”, number  43/15).

Entry into Force
Article 44
This Law shall enter into force on the eighth day from the date of its publication in the “Official Gazette of the Republic of Serbia”, with the exception of the provisions of Article 11, paragraphs 6 and 7, Article 15, paragraph 2 Article 17, paragraph 19, point 1), Article 19, paragraphs 5 and 6, Article 20, paragraph 2, Article 30, paragraph 4, and Article 33, which shall apply from the date of accession of the Republic of Serbia to the European Union.
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